PETITION FOR ZONING VARIANCE BEFORE THE

NE/S Deereco Rd., 550 ft.

(+;-) SE of Padonia Road Z0NING COMMISSIONER
9690 Deereco Road

gth Election District

3rd Councilmanic District
L.egal Owner: 9690 Deereco Rd.
Limited Partnership

Contract Purchaser:Ralphies
Diner, Inc., Petitioners

OF BALTIMORE COUNTY

Case No. 92-426-A

= * * * * ) ] *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a petition for

variance from Section 413.6.b.1 & 2 of the Baltimore County Zoning Regula-

tions (B.C.2.R.) for that property located at 969C Deereco Road in the

vimonium section of Baltimore County. Specifically, the Petitioner seeks

relief from the strict application of the regulations as they relate to a

proposed sign on the property. The subject property contains an 8 story

of fice building with a supporting parking lot. The proposed variance

applies to a commercial use within the building, known as Ralphies Diner.

The Petitioner seeks approval to permit an oversized sign for this restau-
rant on site.

Appearing in support of the petition were Hersch pachino and Michael

pachino, officers in that corporate entity known as Ralphies Diner, Inc.,

which operates the restaurant. Also appearing was Alan F. Nethen, whose

company will prepare the sign. The Petitioners were represented by G.

Warren Mix, Esquire. There were no Protestants present.

Testimony and evidence offered at the hearing is that the restaurant

use has been in its present location for three {3) years. Unlike the more

t use is housed within its own build-

common arrangement wherein a restauran

&? ing, Ralphies Diner it located on the ground floor of an 8 story office
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Suite 113 Courthouse
100 Washington Avenue

Towson, MDD 21204 (410) 887-4386

June 24,

G. Warren Mix, Esguire
Turnbull, Mix and Farmer
706 Washington Avenue
Towson, Maryland 21204

RE: Case No. 92-426-A
Petition for Zoning Variance
Ralphies Diner, Inc., Contract Purchasers
9690 Deereco Road Ltd. Partnership, Legal Owner

Dear Mr. Mix:

Enclosed please find the decision rendered in the above captioned

cases. The Petition for Zoning Variance has been granted, in accordance

with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the

date of the Order to the County Board of Appeals. If you require

additional information concerning filing an appeal, please feel free to

contact our Appeals Clerk at 887-3391.

Very truly yours, -
/ s f /
T £
Lawrence E. Schmidt
Zoning Commissioner

LES:mmn

att.

cc: Mr. Alan F. Nethen
Claude Neon Signs, Inc.

LING
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building on Deereco Road near the intersection with Padonia Road. Due to
this arrangement, Mr. Michael Pachino testified that his customers fre-
quently are unable to find the restaurant. He stated that the restaurant
receives calls on a frequent basis from patrons who have been unable to
locate the restaurant. Mr. Hersch Pachino echoed these comments. In
fact, he is aware of instances of patrons who drive by the restaurant
looking for a separate facility and do not realize that the use is located
within the office building. Further, both Messrs. Pachino testified that
their landlord, Riparius Development Corporation, supports the sign and
that the sign will be tasteful and consistent with the surrounding locale.

Also testifying was Alan F. Nethen who described the sign. He noted
particularly that Ralphies Diner, Inc. utilizes a unique logo. This logo
includes a winged design with the lettering of the establishment surround-
ing a clock which is centered within the sign. Mr. Nethen noted that the
proposed sign will be tastefully designed and will feature internal illumi-
nation. Most importantly, he noted County regulations which require that
the area of the sign be computed as if it were rectangular. That is, the
roughly triangular shaped sign which is proposed is actually only approxi-
mately 30 ft. in square area notwithstanding the fact that it is computed
to be much larger under the regulations.

In addition to the above testimony regarding a variance as to the
area of the sign, Mr. Nethen also testified in support of the variance to
allow the sign to be 14 ft. in height. He noted that the sign will be
located on the grass strip between Deereco Road and the internal driveway
accessing the office building. Due to the sign's placement, it must be
the height requested so as to not interfere with site distance from vehi-

cles exiting the facility. Further, a shorter height would eliminate the

® @
Petition for Variance
F1-H26-A
to the Zoning Commissioner of Baltimore County

mmm.‘: 9690 Deereco Road, Timonium, Maryland
‘ which is presently zoned Mr-IM

This Petition shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plet attached
hareto and made a part hereol, hereby petition for a Variance from Section(s}

413.6 b.1. & 2.

: mo:mmulﬁ of Baltimors County, 1o the Zoning Law of Baltimore County; for the following reasons: (indicate hardship or
To |permit a freestanding business sign of 50 square feet per face
and 14'-0" high overall. In lieu of the 25 square foot, 6'-0" high sign
that is permitted. A sign of this size is required to give adequate notice
to customer of the location of the entrance to the Restaurant.
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, Of we, aQes tO pay expenses of sbove Varianca advertising, posting, stc., upon of this , and further
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VWa do splemnly deciase and affvw. under the penaities of perjury, thet e are the
egal cwnetiy) of the proparty which is the subjact of this Petition.

Crntract Puschaset/Lassee: Legal Ownerts).
Ralphies Diner, Inc. 9690 Deereco Road Limited Partnership
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utility of the sign and its visibility from Padonia Road, the closest
intersection with Deereco Road.

in addition to summarizing the testimony and evidence presented at
the public hearing, a response is in order to the recommendation from the
Department of Planning and Zoning as set forth in their Zoning Advisory
comment dated May 16, 1992. Within that unsigned comment, it is recommend-
ed that the Petition be denied. As reasons for this position, it is sug-
gested that the area is not strictly retail oriented and that the proposed
sign is not in scale with the surrounding signs of other bhusinesses.

Although this immediate locale is not exclusively retail, there is no
residential use in this vicinity. That is, the sign will not adversely
impact any residential community or be seen from any residential neighbor-
hood. Further, my personal familiarity with this area leads me to take
issue with the comment that the proposed sign is not in scale with exist-
ing signs in the area. Located immediately across the street from the
subject site is a Dennys Restaurant/Days Inn. This use features a large
sign not only at the corner of Deereco and Padonia Roads but near the
entrance to the hotel/restaurant. The sign at that entrance identifies
not only the nature of the business thereon but also contains a message
board. The proposed sign for Ralphies Diner is clearly less in area than
that sign.

Notwithstanding the 2oning Advisory comment offered, but based upon
the testimony and evidence presented at the hearing, as well as my person-
al knowledge of this site, it is my opinion that the relief requested
sufficiently complies with the requirements of Section 307 of the B.C.Z.R.
and, therefore, should be granted. In my view, the granting of the sub-

ject variance will not adversely affect the health, safety and/or general

DESCRIPTION OF PROPERTY KNOWN AS 9690 DEERECO ROAD
FOR A FREESTANDING SIGN VARIANCE FOR RALPHIE'S DINER.

Beginning at a point on the north east side of Deereco Road
which is 60 feet wide at the distance of 748 feet south east of
the centerline of the nearest improved intersecting street
Padonia Road which is 80' wide.

Thence in a south easterly direction 5'-0"; thence in a
north easterly direction 20'-0"; thence in a north westerly
direction 5'-0"; thence in a south westerly direction 20'-0"

to the point of beginning.

The above description is for a 5'~0" x 20'-0" plot of land onto
which will be placed a freestanding sign, and is part of that
plat of land as recorded among the land records of Baltimore
County in Libra 2004, Folio 670.

welfare of the public. Further, 1 believe that strict compliance with the
B.C.Z.R. will result in practical difficulty and/or unreasonablez hardship
upon the Petitioners. My findings in this regard are based upon the uncom-
mon location of the restaurant within an office building and the drive-
way/parking alignment which justifies an increased height for the proposed
sign.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

THEREFORE, IT 1S ORDERED by the Zoning Commissioner for Baltimore
County this,~ day of , 1992 that a variance from Section
413.6.b.1 & 2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to
permit a freestanding sign of 50 sq. ft. per face and 14 ft. 0 inches high
overall, in lieu of the 25 sg. ft. and 6 ft. 0 inches high, for that prop-
erty located at 9690 Deereco Road (Ralphies Diner), in accordance with
Petitioner's Exhibit No. 1, be and is hereby GRANTED, subject, however, to
the following restriction which are conditions precedent to the relief

granted herein:

1. The Petitioner may apply for its building
permit and be granted same upon receipt of this
Order; however, Petitioner is hereby made aware
that proceeding at this time is at its own risk
until such time as the 30 day appellate process
from this Order has expired. 1f, for whatever
reason, this Order is reversed, the Petitioner
would be required to return, and be responsible
for returning, said property to its original
condition.

- __/ /
%%//
WRENCE E. SCHMIDT
Zoning Commissioner

for Baltimore County
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. Baltimore County Government
Office of Zoning Administration
and Development Management

Office of Planning & Zoning

. Baltimore County Gavernment
Office of Zoning Administration
and Development Management

Office of Planning & Zoning
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NOTICE OF HEARING

Ralphies Diner, Inc.
9690 Deereco Road The Zoning Commissioner of Baltimore Coumty, by authority of the Zoning Act and Regulations of Baltimore
Timonimm, Maryland 21093 County will bold a public hearing on the property idemtified herein in Room 106 of the County Office

T Building, located at 111 W. Chesapeake Avenue in Towson, Maryland 21204 as follows:

CASE NUMBER: 92-426-A
NE/S Deereco Road, S50' (+/-) SE of Padonia Road
9690 Deereco Road

8th Election District - 3rd Councilmsnic

legal Owner(s): 9690 Deereco Road Limited Partnership
Contract Purchaser(s): Ralphies Diper, Inc.

HEARING: THURSDAY, JUNE 11, 1992 at 1:30 p.m.

RE:

CASE WOMBER: 92-426-A
NE/S Deereco Road, 550' (+/-) SE of Padonia Road
9690 Deereco Road

§th Election District - 3rd Councilmenic

Legal Qwner(s): 9690 Deereco Road Limited Partnership
Contract Purchaser(s): Ralphies Diner, Inc.

e ) R Dear Petitionmer(s):
s ” } L Variance to permit a {ree-standing business sign of 50 sq. ft. per face and 14 ft. high overall in liem
o T of the 25 sq. ft., 6 ft. high sign that is permitted.

Please be advised that §_ 7 L 7.3 is due for alvertising and posting of the above captioned
property.

THIS FEE MOST nunmmmmn&msm(sammmammormmmmm
smmxssuz.mmmmﬂa&mmmmmmmnﬂmmmm.

'?lmformdmmmntm-ﬂlmmmnfﬁu,moﬂmm, 111 W. Chesapsake
Avenpe, Room 113, Towson, Maryland 21204, It mmmmmmmmﬂum
puynbletohlumc«mty,hryland. Inordertopramtdahyottheimofpmpetcredit and/aor
mo:dnr,i-cnutnmu:timtothin-tterhmstad.

s

nce E. Schmidt

Zoning Commissioner of
Baltimore County

111 West Chesapeake Avi-.:ue
Towson, Marylund 21204

® Daltimore Cour o\ o n :
Zoning Commisioner M - T@@@ @t
County Office Building \iyff)&

DIRECTOR

Account: R 001.6150

e T P Aoy
Ciemes tpue Dowege:r Poyodle Ton Taltmern Loury

Riparius Corporation
Alan F. Rethen
Ralphies Diner, Inc.
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NOTE: HEARTNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONMS PLEASE CALL 887-3353.
cc: Man F. Bethem
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LAST NAME OF OWNER: <4%0 LUEFTCO Ryl

% Prmed on Recycled Paper @ Priviad on Racycled Paper

Please Make ChE ARAs 54 1EIMREwe County $79.73
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BPALTIMORE COUNTY, MARYLAND
OFFICE OF PLANNING AND ZONING

New Courts Bldg - 401 Bosley Avenue, Towson, MD 21204

Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

‘J DY
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. Baitimore County Government
Office of Zoning Administration
and Development Management

. Baltimore County Government
Fire Department

111 West Chesapeake Avenue 111 West Chesapeake Avenue 700 East joppa Road Suite 901

Towson, MD 21204 Towson, MD 21204 887-3353 TO: Arnold Jablon, Director - Zoning Administration & Development Management Towson, MD 21204-5500 (301) 887-4500
May 28, 1992 MAY 13, 1992
FROM: Office of Planning and Zoning
DATE: May 26, 1992

Arnold Jablon
Director
Zoning Administration and
Development Management

Baltimore County Office Building
. Towson, MD 21204

SUBJECT: Ralphies Diner

Mr. Hersh Pachino
9690 Deereco Road Limi
Riparius Corporation
375 W. Padonia Road
Timonium, MD 21093

ted Prinrshp

INFORMATION:
Item Number: 450

92-426-A
RE: Item No. 450, Case No.
Petitioner: 9690 Deereco RA Lmtd Prtnshp

petition for Variance

Petitioner: 9690 Deereco Road Limited Partnership RE: Property Owner: 9690 DEERECO ROAD LIMITED PARTNERSHIP

Location: #9690 DEERECO ROAD

Dear Mr. Pachino: Property Size: Item No.:

+450(JJS) Zoning Agenda: MAY 11, 1992

Advisory Committee (ZAC) has reviewed the plans

e ts
ed petition. The attachgd commen
above Teferer® P intended to indicate the

ted, but to assure that all

The Zoning Plans - . =

submitted with the .

from each reviewing agent;y ari_ nc:reques
i ness of the zoning action sur 2l

apl:'i?.z:lazee Zoning Commissioner, attorney and/or the petitioner, Zon

pa r 1eE-

j ed
made aware of plans oOr problems Wlt.'.h regard to the propos
improvements that may have a pearing on this case.

Requested Action: Variance

i otstton nas e received and sccapted ox 1Ling this Pursuant to your request, the referenced property has been surveyed by
this Bureau and the comments below are applicable and required to be

corrected or incorporated into the final plans for the property.

Hearing Date: / /

20th day of March, 1992.

SUMMARY OF RECOMMENDATIONS:

The petitioner is requesting a variance tc allow a free standing business sign of
50 square feet and 14 feet high in lieu of the required 25 square feet and 6 feet
high business sign.

7. The Fire Prevention Bureau has no comments at this time.

ubmi f 2ZAC
itted thus far from the members c.> .
Enclosed are o S ent infor:mtion on your petition. 1f additional

that offer or request ¢ zac, 1 will forward them
ceived from other members O AC, . -

commen s arehre ?.se any comment that is not informative v.u.]..l be plai:d

to you. Otherwise, accepted for filing onm e

i i file. This petition was . 4
3raltt;heogeai;29 enclosed filing certificate and a hearing schedule

accordingly.
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ARNOLD J;
DIRECTOR

The Office of Planning and Zoning recommends the petitioner's request be DENIED.

REVIEWER: éﬁﬁt : AAJIM‘QMN }13‘;53‘,23"

Plahning Gropp U U Fire Preventi
on Bu
Special Inspection Division reat

This business is located on the first floor of an office building on Deereco
Road. The character of the area is not strictly retail oriented but rather a
mixed use of warehousing, offices and scattered retail. The business sign that

ettt

of future

nts are related only to the filing

The following ¢ i iting the petition filing i : this petitioner is proposing would not be i le with th
st t expediting the P Received By: prop g e in scale with the surrounding signs of
?BE’E—L‘?HM.—S' anf'i are aimed &t €XP the other businesses. Also, the location of this business has excellent visual
process with this office. N exposure as sutomobiles approach the site from both directions and such a large
. . inistration and Developmen w M - sign is not required.
1) The Director of Zoning Adminis by seasoned zon ing .

- ; h
has instituted a system wneres . that
th ar ab f filing petitions
1 that they e capabie © H ns and petitioas

cts of the zoning regulati9 . 3
tsacs:?ai file their petitions with this office

ty of a preliminary review by Zoning personnel.

. ZAC COMMENTS
A business sign with the dimensions allowed by the Zoning Regulations would be
more than sufficient to identify the location of the restaurant.

Management
attorneys who fee
comply with all
filing requirements
without the necessl

Chairman,
Zoning Plans Advisory Committlee

Petitioner: 9690 Deereco Road Limited Partnership

Prepared by:

Petitioner's Attorney:

y "fﬂt‘"w—wvﬁw—*—m

Section Chief:

FM:rdn

450.ZAC/ZAC1



Department of Environmental P
DPW/Traffic Engineering 05/18/92 DPW/Developers Engineering Division (Public Services) 05/18/92 Development Review Commit:z&fg

Department of Recreation and Parks Devel ! _ ; ! . .
. . opment Review Committ Reghonse Form Development Review Commiit{iee Response Fojym Authorized signature
Development Review Committee Respon r Date /224%2Z£%? Author § ) J;f , - . . ) ! ‘7 < e
: . —— ey VT X orized signature Q‘Z:: ‘ Authorized signature : Date [18/92Z
d nature ____ A S e — ——— S SR e - = DT it -
Authorized s1Q9 ,"//;_ﬂf/‘ . . Project Name

Project Name - Praject Name File Number Waiver Number Zoning lssue

Project Name File Number Waiver Number Zoning Issue Meeting Date

File Number Meeting Date File Number Waiver Number Zoning Issue

waiver Number Zoning Issue
7610 Bay Front Road

co Road Limited Partnership 2690 Deereco Road Limited Partnership
7690 Deere 430 5-11-92 (AT CBCA)DEPRM

450 5-11-92 450 /
DED DEPRM RP STP TE DED DEPRM RP STP TE /\/ C YDED DEPRM RP STP TE NC
———————————————————————— EEC oSS rEEECSSESESS SN S S S ST ST SRS S SRS S SRS SEEEEEES 3301 Edwards Lane (Parkside Marina)

= E X 2 2 2 -+ + 1+ 1+ 2+ 5 ¥ 5573
Orville Jones Orvilie Jones 402
DEPRM (AT CBCA)

76590 Deereco Road Limited Partnership

DED DEPRM RP STP TE ’A472: f’éED DEPRM RP STP TE
207 St. Marys Road

Harbor Realty Partnership Harbaor
DEPRM (AT CBCA»

DED DEPRM RP STP TE DEPRM RP
Broadview II (Related to CRG refinement)

Jerald H. And Brenda D. Windes
DEPRM (AT EIRD)

DED DEPRM RP STP TE

C. And Susan E. Gutkin Daniel C. And Susan E. Gutkin COUNT 4

STP TE i DED DEPRM RP STP TE //9690 Deereco Road Limited Partnership
S5-11-92

Donald And Anne Kahn DED DEPRM RP STP TE Ve ferments

DED DEPRM RP STP TE Orville Jones

Signet Bank, Marvyland Bank, Maryland DED DEPRM RP STP TE

Bank. Marvland
DED DEPRM RP STP TE

/ Ronal. W. Bair Ronald W. Bair Ronaid

DED DEPRM RP STP TE DED DEPRM RP STP TE DEPRM RP

A. Eric And Esther J. Dott ) A. Eric and Esther J. Dott

DED DEPRM RP STP TE DEPRM RP S5TP TE

William J. And Mary Jane Kramer Wiiliam J. And Mary Jane Kramer

DED DEFRM RP STP TE DEPRM RP STP TE Donald

Douglas B. And Judith A. Celmar DED DEPRM RP

DED DEPRM RP STP TE Signet Bank, Marvyland

DED DEPRM RP STP TE

COUNT 11 COUNT 11
COUNT 11 =
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LAW OFFICES

TurNBULL, M1x & FARMER ( OERCE BUILDIWYS

708 WASHINGTON AVENUE
O. WARREN MIX TOWSON, MARYLAND £1204 0\! OF COUNSEL

En 315 wesy ADowa R,

JAMES R. FARMER WILLIAM E. HAMMOND

{410) 828-0700
DOUGLAS T. SACHSE 107 MAIN STREET
(410) BEB-1617 REISTERSTOWN, MD 21108

J. PERKINS
PATRICK FAX (410) B268-5080 (410} 800-1082

GREGORY E. HAMMOND JOHN GHRASON TURNBULL
{1900-1984)

OGREAN CITY OFFICE

May 21, 1992 210 N. 15TH STREET

OGEAN CITY, MD 21848
(410) 289-6410 VICINITY Mar

Lawrence E. Schmidt, Zoning Commissioner
Bal timore County Government

Office of Planning and Zoning

111 West Chesapeake Avenue

Towson, Maryland 21204

RE: Case No. 92-426-A
9690 Deereco Road
Ralphie's Diner - Petition for Variance

Dear Mr. Schmidt:
& _STY. B\De&,

Please enter my appearance as counsel for the Petitioner in the
above captioned matter. It is my understanding a hearing is scheduled for
Thursday, June 11, 1992 at 1:30 p.m.

?ULUL\~\u|Q

Yery truly yours,

TURNBULL, MIX & FARVER

Mianntt

G. Warren Mix
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